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Prior Written Notice

Legal Requirements and Best Practices
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Legal Disclaimer

The Child Find, Evaluation, and ARD Supports Statewide Technical 
Assistance Network and the Texas Education Agency have developed this 

resource to provide technical assistance to local education agencies (LEAs).

The intention of this resource is to provide helpful, general information. It 
does not constitute legal advice nor is it a substitute for consulting with a 

licensed attorney. 

The information should not be relied upon as a comprehensive or definitive 
response to all specific legal situations. This resource may not include a 

complete rendition of federal law.

Overview

This video will

• Review the legal requirements of a prior written 

notice as required by the Individuals with 

Disabilities Education Act (IDEA), including

 Language and timeframe,

 Circumstances that trigger a notice, and

 Content components that must be 

addressed.

• Share best practices for completing an 

appropriate prior written notice.
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Purpose

The purpose of the prior written 
notice is to ensure that 
parents/guardians or the adult 
student are provided all relevant 
information so that they are fully 
informed about the actions 
related to special education 
identification, evaluation, services, 
and placements the LEA has 
proposed or refused to provide.

Notification Requirements
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Prior Written Notice

The school district must provide prior written notice 
whenever it

• Proposes or refuses to initiate or change the

o Identification of a student,

o Evaluation of a student,

o Educational placement of a student, or

o Provision of a free appropriate public education 
to the student.

34 CFR, §300.503(a); 19 TAC §89.1050(h)

IDEA Language

34 CFR, §300.503(c)

If the native language or other mode of communication of the parent is not a 
written language, the public agency must take steps to ensure—

That the notice is translated orally or by 
other means to the parent in his or her 

native language or other mode of 
communication; and

That the parent understands the content 
of the notice.

The notice must be written in language understandable to the general public; 
and provided in the native language of the parent or other mode of 

communication used by the parent, unless it is clearly not feasible to do so.
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State Language

The LEA must provide the 
notice in the parent's/ 
guardian’s or adult 
student’s native language 
or other mode of 
communication.

19 TAC §89.1050(h)

IDEA

Written notice must be 
given to the parents/ 
guardians of a child (or the 
adult student) with a 
disability within a 
reasonable time.

State

This notice must be provided 
to the parents/guardians or 
the adult student at least five 
school days before the school 
district proposes or refuses 
the action unless the 
parents/guardians or adult 
student agrees to a 
shorter timeframe.

IDEA and State Timeframe

34 CFR, §300.503(a); 19 TAC §89.1050(h)

5



5/11/2022

6

Counting Five School Days

In counting school days, do not include the day the notice 
of action (prior written notice) was sent as part of the 
five school days.

Example:

If a notice was sent following an Admission, Review, and Dismissal (ARD) committee 
meeting on Friday, March 4, 2022, you would not count March 4th.

Assuming that all weekdays during the period were school days, then Monday, March 
7th would be day one and Friday, March 11th would be day five.

If the parent did not agree to a shorter timeframe than the five-school day 
requirement, then the first school day on which the student's individualized 
education program (IEP) could be implemented would be Monday, March 14, 2022.

Additional Timeframe
Initial Evaluation Request

If a parent submits a written request to the LEA's director of 
special education services or to an administrative employee for an 
initial evaluation, the LEA must, not later than the 15th school day 

after the date of receipt, provide the parent with:

Prior written notice of its proposal 
to conduct an evaluation, a copy of 
the Notice of Procedural Safeguards 
and an opportunity to give written 

consent for the evaluation.
or

Prior written notice of its refusal to 
conduct an evaluation and a copy 

of the Notice of Procedural 
Safeguards.

19 TAC §89.1011(b)
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Electronic Communication

Parents/guardians of a child with a 
disability (or an adult student with a 
disability) may elect to receive notices 
(i.e., prior written notice, procedural 
safeguards, and due process complaint 
information) by an electronic mail 
communication, if the LEA makes that 
option available.

34 CFR, §300.505

Circumstance Requirements
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Identification of the child;

Evaluation of the child;

Educational placement of the child;

Provision of a free appropriate public education (FAPE) to the child.

When is a Prior Written Notice Required?

34 CFR §300.503(a); 19 TAC §89.1050(h)

Prior written notice must be provided to the parent/guardian or adult 
student when proposing or refusing to initiate or change the:

When is a Prior Written Notice Required?

Prior written notice must also be provided to the parent/guardian 
when:

Ceasing the provision of 
special education and related 

services due to the 
parent’s/guardian’s or adult 

student’s revocation of 
consent for services; or

The student graduates with a 
regular high school diploma 

(as this terminates a student’s 
eligibility for special education 

services and constitutes a 
change in placement).

34 CFR §300.300(b)(4)(i); 34 CFR, §300.102(a)(3)(iii)
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Content Requirements

Required Contents 

A description of the 
action proposed or 
refused by the LEA.

An explanation of why 
the LEA proposes or 
refuses to take the 

action. 

A description of each 
evaluation procedure, 
assessment, record, or 

report the LEA used as a 
basis for the proposed 

or refused action.

A statement that 
parents of a child with a 

disability have 
protections under the 

procedural safeguards of 
the IDEA and how 

parents can obtain a 
copy.

Sources for parents to 
get help understanding 
the provisions of IDEA.

A description of other 
options considered and 
the reasons why those 
options were rejected.

A description of other 
factors relevant to the 

LEA’s proposal or refusal. 

34 CFR, §300.503(b)



5/11/2022

10

General Best Practices

Write descriptions based on factual, rather than vague or generic, information.

Provide detail that is sufficient for parents/guardians or adult student to 
meaningfully participate in the decision-making process.

Use the student’s name within the notice.

Avoid using terms such as “not applicable” or “none.”

Proofread the prior written notice document prior to issuing it to the parents.

Element 1 - A Description of the Action 
Proposed or Refused by the LEA

This element should include specific and individualized descriptions of action or 
actions proposed or refused for the student.

Examples:

1a. The school district is proposing to conduct an initial evaluation for your child, [insert 
child’s name]. An evaluation plan with identified data necessary is attached.

2a. The school district is refusing your request for a full and individual initial evaluation for 
special education for your child, [insert child’s name].

3a. The school district is proposing to implement (insert child’s name) IEP discussed at the 
ARD committee meeting on (insert date). Please see attached IEP.
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Element 2 - An Explanation of Why the Action Is 
Proposed or Refused

This element should align to the action described in element #1 and should 
fully describe the reason for the proposal or refusal.

Examples:

1b. Your child, [insert child’s name], has not made sufficient progress in reading intervention 
and has not met expectation on the universal screeners or district benchmarks for reading.

2b. At this time, your child, [insert child’s name], is making progress in the general education 
curriculum based on universal screeners, district benchmarks, and state assessment. He is also 
not demonstrating any emotional/behavioral/social concerns or any difficulties in the 
classroom.

3b. The IEP for [insert child’s name] must be reviewed, updated, and implemented at least 
annually in order to determine progress and anticipate growth for the next annual year.

Best Practice

Before reaching its decision to 
refuse a parent/guardian request, 
the committee should explain 
how it considered

• Parent/guardian written and/or 
verbal input, and

• Any concerns they expressed.
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Element 3 - A Description of Each Evaluation Procedure, 
Assessment, Record or Report the LEA Used as a Basis for the 

Proposed or Refused Action

This element should include multiple sources of data – not a single piece of 
data or information. 
Examples:

1c. Teacher and family reports, work samples, a review of special help given to [insert child’s name] 
in his current classroom and school records were used to determine to evaluate him for special 
education.

2c. [Insert child’s name]’s appropriate and adequate progress was based on teacher input, 
observations, results of teacher-made and unit tests, universal screeners and district benchmarks, as 
well as attendance and discipline records.

3c. [insert child’s name]’s continued eligibility for special education was determined by reviewing 
her current full and individual evaluation and evaluating her performance on goals with current 
services and supports, as well as teacher and family input.

Ensure that considerations of 
any information provided by 
the parents/guardians from 
an outside source, such as 
their private physician, tutor, 
or advocate, are documented.

Element 3 - A Description of Each Evaluation Procedure, 
Assessment, Record or Report the LEA Used as a Basis for the 

Proposed or Refused Action
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Element 4 - A statement that parent(s) of a child with 
a disability have protection under the procedural 

safeguards and how a copy may be obtained

Identify from whom and where
parents/guardians can obtain a copy 
of the Notice of Procedural 
Safeguards.

If providing a prior written notice to 
propose or refuse a full and 
individual initial evaluation, then a 
copy of the Notice of Procedural 
Safeguards must accompany the 
notice.

Element 5 - A Description of Any Other Options 
the ARD Committee Considered and Reason for 

the Rejection of Those Options
This element should include a statement of other considerations. If there were 
no other considerations, then a complete statement should be written to make 
it clear to parents/guardians.

Examples:
1d. The ARD committee considered continued general education interventions instead of proposing an 
evaluation, but determined an evaluation was necessary given insufficient progress in the current reading 
intervention.

2d. There were no other factors, outside of those listed above, that were considered by the ARD committee. 
Neither [insert child’s name], the parents, nor any LEA personnel participating in the meeting, presented any 
other factors that needed to be considered.

3d. The ARD committee considered placement for [insert child’s name] in a more restrictive setting but 
decided against that option because she is making sufficient progress in the current setting as indicated by 
progress reports and teacher input.
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Element 6 - A Description of Any Other Factors That 
Are Relevant to the LEA’s Proposal or Refusal

This element may include language/cultural issues, communication concerns, 
behavior concerns, and/or harmful effects of the program/placement.

Examples:

1e. [Insert child’s name] has a health condition that requires frequent restroom breaks. This 
accommodation is addressed in the attached IEP.

2e. The ARD committee reviewed any potential language/cultural issues, behavior concerns, and 
harmful effects of the placement, and determined no other factors are relevant to the LEA’s 
proposal of [insert what is being proposed].

3e. Consideration should be given for further evaluation for other health impairment for [insert 
child’s name]'s. She has a diagnosis of ADHD and needs testing sessions broken into smaller 
segments to obtain optimal results.

Element 7 - Sources for the Parent to Contact in 
Order to Obtain Assistance in Understanding 

the Provisions of the Notice Requirements

Identify sources for the parents/ 
guardians to contact should they need 
assistance.

Sources could include contact 
information for

• The LEA,

• The Regional Education Service 
Center, and

• A parent assistance organization
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Additional Circumstances Requiring 
Additional Information

Proposal to 
Evaluate

Proposal to 
Convene an ARD 

Committee 
Meeting

Proposal to Evaluate

Describe 
evaluation 
proposed.

Explain 
why 

evaluation 
is 

proposed.

Describe 
the 

evaluation 
procedures.

Describe 
other 

options 
considered 

rather 
than 

evaluation.

Describe 
any other 

factors 
related to 

the 
evaluation.
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Additional Information for Proposal to Evaluate

In addition to the seven required 
components, the notice should 
identify:

• The type(s) of assessment(s) 
that will be conducted, 

• The method(s) of assessment 
(evaluation procedures), and 

• The persons who will conduct 
the assessment(s).

Additional Information for Proposals to 
Convene an ARD Committee Meeting

In addition to the seven required 
components, the notice must:

• Inform the parents/guardians of 
the meeting early enough to 
ensure that they have an 
opportunity to attend, and

• Identify the mutually agreed 
upon time and place of the 
meeting, as well as who will be 
in attendance.
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Resources

Thank you!
Questions?

Please email childfindtx@esc4.net

https://fw.escapps.net/display/Webforms/ESC18-FW-LandingPage.aspx
https://prntexas.org/
https://www.spedtex.org/

